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STATE OF TEXAS $
§ 691848
COUNTY OF BEXAR §

DECLARATION
RIVERVIEW CONDOMINIUM

THIS DECLARATION (hereinafter called "declaration") 1is
made and executed by Peery Flume Properties, Inc.,
corporation, {"Declarant®), in accordance with the
Provisions of the Texas Condominium Act, Article 1301a,
Revised Civil Statutes of Texas, hereinafter referred to as
the “"act", and constitutes the complete Condominium

Declaration affecting the broperty herein described.

1. RECITALS.

1.1 The “Property” isg located in the City of San
Antonio, Bexar County, Texas, hereinafter more Particularly

described.

1.2 Declarant, by recording this declaratiocn,

the Property to the Provisions of the Act.

1.3 The covenants, conditions and restrictions con-

tained in this declaration and in the Exhibits

hereto shall be enforceable equitable servitudes and shall

run with the Property.

1.4 Attached hereto as Exhibits "A" and "B" and made a
Part hereof are such pPlats of the Property ("plats™), as are

required by the Act.

1.5 The administration of the Property shall

erned by this declaration and the Bylaws of the Owners 3
Association which are embodied in a Separate instrument, a :

true copy of which shall be recorded in the Real

Records of Bexar County, Texas contemporanecusly with the

recordation hereof,

1.6 All terms used in this declaration and the Bylaws
shall have the same definition as the terms defined in the 3
Act, unless the Act allows for a variation of the terms and

such variation is stated herein.

1.7 The Property shall. be known as Riverview

Condompinium.

1.8 Declarant is the sole owner of the Property.

1.9 The period during which the rights, duties and
functions of the Association are exercised by Declarant, its
agents, officers and employees, may hereafter in this decla-
ration and the Bylaws be referred to as the "development

period."
2. DESCRIPTION OF THE LAND.

The land, of which the Property is a part, and

the buildings and improvements are located ("land"), isa

described as follows:;

Lot 21, New City Block 180, in the Corporate
Limits of the City of San Antonio, Bexar County,
Texas according to Plat thereof recorded in Volume
9400, Page 89 of the Deed and Plat Records of

Bexar County, Texas.
LCPYRtYy T $191,90 939251450
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3. DESCRIPTION OF THE BUILDINGS.

3.1 The buildings (the "buildings™) 1located on the
land are described asa follows:

Building A and B as shown on the plat contains
residential apartments and four (4) special parking units,
The residential apartments, shown on the plat, consiat of
typical floor plans as follows:

A-E Floor Plans-- One story apartments with the numeral 1
indicating the lowermost apartment
situated imrediately above the parking
level, the numeral 2 indicating the
apartments immediately above tha number
1 apartments and the numeral 3
indicating the apartments immediately
above the number 2 apartments.

F-1 and G¢-1
Floor Plans-- One story apartments situated
immediately above the parking leval.

F-2 Floor Plan-- Two story apartment situated upon the
middle and uppermost levels of the
buildings,

G-2 Floor Plan-- Two story apartment and loft space

Situated upon the middle and uppermost
levels of the buildings,

4. DESCRIPTION OF APARTMENTS AND SPECIAL PARKING UNITS

4.1 Each apartment, including the "Special Parking
Units” (as hereinafter defined}, has immediate access to the
common elements. Exhibit "C", attached hereto, is a table
setling forth the building and nunber of each apartment, the
approximate square footage in the apartment and the
Percentage of undivided interest in the common elements
appertaining to said apartment. The apartments are more
particularly described in the plats attached hereto as
Exhibit "B"., 1n interpreting the plats or deed or any other
instrument affecting a building or apartment, the boundaries
of the building or apartment as it is constructed or
reconstructed, shall be conclusively presumed to be the
actual boundaries rather than the description expressed {n
the plats notwithstanding minor variations between the
boundaries shown on the plats and those of the buildings or
apartment as located and erected.

4.2 The boundary lines of each residential apartment
are the undecorated and/or unfinished interior surfaces of
its perimeter or bearing walls, windows and doors; its
lowermost floor and uppermost ceiling. Each apartment shall

lines and the Space so0 encompassed, excepting common
elements. Without limitation, an apartment also includes
any finishing material such as wall’ Paper, paneling,
carpeting and parquaet flooring applied or affixed to the
interior surfaces of the interior walls, floors, and
ceilings: non-supporting interior walls:; and all utility
pipes, 1lines, systems, fixtures, or appliances found within
the boundary lines of the apartment and servicing only that
apartmént; and all doors, windows and screens, Each
apartment shall include its related garage as shown on the
plats. - .
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4.3 All air conditioning and heating equipment, in-
cluding compressors and other related apparatuses which may
be located on the common elements, are included as a part of
its associated apartment,

4.4 The Special Parking Unita consist of parking space
numbers 20, 21, 22, and 23, each being nine feet (9') in
width and eighteen feet (18') in length, and extending in

"B". Each of such Special Parking Units shall, for all
purposca, be deemed to be condominium apartments subject to
this declaration and the Act and may be, from time to time,
individually sold, conveyed, transferred or encumbered by
the owners thereof in the same nanner as each of the apart-
ments subject hereto. Such Special Parking Units are

and guests shall be Permitted to use all common areas of the
Property including the swimming pool.

5. DESCRIPTION OF COMMON ELEMENTS. 1

The common elements shall mean and include cvery area,
sStructure and facility which is not a part of an apartment
including, but not limited to, the land on which the build-
ings are located, the foundations, columns, girders, beams, 1
supports, main walls, roofs, halls, corridors, lobbies,
stairs, stairways, fire escapes and parking space canopies,
the grounds, gardens; installations of all central services,
including Power, light, gas, hot ard cold water, heating and ]
air conditioning equipment, if any,” servicing facilities
comprising the common elements or more than one single
apartment, and central garbage collection; the tanksa, pumps,
motors, fans, compressors, ducts‘h and, in general, all
apparatuses and installations existing for common_ use and X
not for the exclusive use of a single apgartment;. the
swimning pool; all driveways; all fences; utility pipes,
lines, or Systems servicing more than a single apartment;
the lawn sprinkler sSystem, if any; all ducts; fluda, _chutes,
wires, conduits and other accessories and utility
installations to the outlets used therewith; all limited
common elements as hereinafter described; and -all- other
parts of the Property necessary or convenient to ita bQE
existence, maintenance and safety, or normally in common
use, or which have been designated a3 common elements in the
pPlat and all repairs and replacements of any of the
foregoing.

6. DESCRIPTION OF LIMITED COMMON ELEMENTS,

.1‘

A
]

Limited common elements shall mean and include those
portions of the common elements reserved for the use of

as being appurtenant to individual apartments, The
exclusive use and occupancy of designated limited common
elements is reserved to the apartment Or apartments to which
such limited common ¢lement is appurtenant; and each
apartment owner is hereby granted an irrevocable exclusive
license to use and occupy said limited common elements, and
shall have the responsibility to maintain such limited
common e&lements as hereinafter Provided. ’
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7. APARTMENT OWNERSHIP.

7.1 The Percentage of undivided interest in the common
elements appertaining to each apartment and its owner for
all purposes, including voting, is set forth in Exhibit "c",

7.2 An apartment owner shall have the exclusive owner-
ship of his apartment and the use of the limited common
elements appurtenant thereto subject to the provisions of
this declaration and the Bylaws, and shall have a common
right to share and use the common elements of the Property
with the other apartment owners. S

8. PURPOSE OF THE PROPERTY.

8.1 The Purpose of the Property is to provide resi=-
dential housing, parking and recreational facilities for
apartment owners and their respective families, tenants and

guests.

8.2 The apartments and common elements shall be oc-
cupied and used as follows:

8.2.1 A’ residential apartment owner shall not 1
permit his apartment to be occupied or used other than as a
Private residence for a single family, without the express
approval of the Associatjon acting solely through the Board. 1

8.2.2 Each parking space, including the
Special Parking Units, shall be used solely to park an
operable motor vehicle, motcrcycle or other wheeled
conveyance. No boat, moter hoxe, trailer or inoperable

express written consent of the Association acting solely
through the Board. No cther storage shall be allowed in any
parking space.

8.2.3 An apartment owner shall not obstruct or
store anything within the common elements, Additionally neo
storage shall be permitted upon the patios and decks
constituting limited common elements.

8.2.4 An  apartment owner shal 1 not permit
anything to be done or kept in his apartment or in the
limited common elements appurtenant to his apartment that

nance or regulation.

8.2.5 No apartment owner shall permit any
signse, Pictures, banners, posters or other objects of any
kind to be displayed to the public view from his apartment
or from the limited common elements appurtenant to his
apartment without the prior written approval of the Associae-
tion acting solely through the Board.

appurtenant to his apartment, other than a combination of
not more than two of the following: dog, cat, or other
common household pet. all Pets, while on the Property,
shall be under the direct and constant Supervision of their
owner and shall not be permitted to wander the grounds
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unattended or disty
ful enjoyment of hisg

8.2.7

rb the rights of any owner to the peace=-
apartment.

An apartment owner shall not permit any

cbnoxious or offensive activity or nuisance to be carried on
in his apartment or in the linited common elements appur-
tenant to his apartment,

8.2.8
construct in, or re

An  apartment owner shall not alter,
move anything from the common elements.

However, each apartment owner shall have an easement over
and into the interior surfaces of the common elements abut-

of the apartment or to interfere with the rights of any
other apartment owner in the common elements.

8.2.9
of the rules and

8.2.10

No apartment owner, with the exception

of a lender in Possession of an apartment following a de-
fault in any mortgage, a foreclosure proceeding or any deed

leased. The foregoi

t in lieu of foreclosure, shall be per-

ng shall not apply to short ternm leases

between one apartment owner and another apartment owner,

No apartment owner shall, in any manner,
¢ exterior appearance of his apartment

Each apartment gwner (other than owners
ng Units) shall assure that seventy five

percent (75%) or more of the floor area with each room of
his apartment is covered at all times with rugs, carpets or

other sound absorbin

g materials in order to Prevent nuisance

to adjoining and neighboring apartments.

9. HOME OWNERS ASSOCIATION: BOARD OF DIRECTORS

9.1 The persons or entities, including the Declarant,
who are, at the time of reference, the apartment owners

shall constitute Ri

("Association™} which shall be incorporated asa Riverview

Condominium Cwners

corporation. The name in which contracts shall be entered
into, title to property shall be acquired, held, dealt in
and disposed of, bank accounts shall be opened and suits

verview Condominium Owners Association

Association, a Texas non-profit

GZ8 135w /5620

officers thereof on behalf of, or as agent for the apartment

and/or the Bylaws,
Association.®

~.owners in the manner specified by the Act, this declaration

is: "Riverview Condominium Owners
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The Association shall not include those having an
interest in an apartment or apartments merely as security
for the performance of an obligation,

9.2 The management and maintenance of the Property and
the administration of the affairs of the Association shall
be conducted by a Board of Directors { "Board™) consisting of
three (3) natural Persons who must be apartment owners, The
Board shall be elected as provided in the Bylaws. The
rights, duties and functions given to, or imposed upon the
Association and its Board of Directors may be exercised by
Declarant, jits agents, officers, employees and appointees
{such appointees to include, at Declarant’'s option, one or
more owners of apartments at Riverview Condominium), until
120 days after title to that nuzber of apartments which
Yeprésent seventy-five Percent (75%) of the votes of all
apartment owners 1is transferred by Declarant, or the
expiration of three (3) years after the effective date
hereof, whichever first occurs, at which time control of the
Association shall become vested in the purchasers of the
apartments., This periced may hereafter in the declaration
and the Bylaws be called the "development period. "
Declarant may, at its sole option, turn over such rights,
duties and functions to the Association at an earlier date.

9.3 The Association, acting through the Board, shall
have all the Powers, duties and responsibilities ag are now
or may hereafter be Provided by the Act, this declaration
and the Bylaws, including but not linited to the following:;

9.3.1 To make and enforce all house rules and
administrative rules and regulations covering the operation
and maintenance of the Property.

9.3.2 To engage the services of a manager or
managing company, accountants, attorneys or other enployees
or agents and to Pay to said perscns a reasonable compensa-
tion therefor. Provided, in the event the Board shall
determine the management of the Property should be conducted
by professional management, any agreement relating to such
management shall be for a contract term not teo exceed one
(1) year and shall be terminable by the Association, with or
without cause and without payment of a termination fee on
thirty (30) days written notice. Additionally, should the
Board at any time retain pProfessional management for the
Property, the Board shall not terminate Professional manage-
ment and assume self management of the Property without the
prior written consent of all record holders of mortgages on
S51% of all mortgaged apartments and the approval of the
apartment owners owning at least 67% of the undivided
interest in the common elenents.

9.3.3 To operate, maintain and repair the
common elements includ;ng'landscaping {excluding landscaping
of the limited common elements) and the exterior surfaces of
the apartments; pProvided, however, that furnaces, air condi-
tioning equipment, plumbing, fixtures, housechold appliances
and other interior nechanical equipnent, used in and for one
individual apartment, and the interior'surfacea, exterior
dcors and pPlate glass of each apartment shall be maintained
and repaired by the respective owners thereof and at the
sole cost and expense of the particular owner.

9.3.4 To determine and Pay the common expenses
including water, sewer, garbage, gas, electricity and other
necessary wutility services for the common elements and
apartments. Electricity furnished to individual apartments
shall be Separately metered for each apartment.

92813 /66204




9.3.5 To assess and collect the proportionate

share of commuon expenses from the apartment owners.

9.3.6 To enter into contracts, deeds, leases
and/or other written instruments or documents and to autho-
rize the execution and delivery thereof by the appropriate
officers. .

9.3.7 To open bank accounts on behalf of the
Association and to designate the signatures therefor.

9.3.8 To purchase, hold, sell, convey, -mort-
gage or lease any one or more apartments in the name of the
Association or itg designee, .

9.3.9 To bring, prosecute and settle 1iti-
gation for itself, the Association and the Property, pro-
vided that it shall wake no settlement which results in a
liability against the Board, the Association or the Property
in excess of $3,000 without prior approval by majority vote
of the Association.

9.3.10 To obtain insurance for the Association
with respect to the comaon elements as provided herein at
paragraph 11, as well as worker's compensation insurance to
the extent required by law or aa the BEoard may deem
advisable.

9.3.11 To repair or restore the Property
following damage or destruction or a Permanent taking by the
power of, or power in the nature of, eminent domain or by an
action or deed in lieu of condemnation not resulting in the
removal of the Property froa the provisions of the Act.

9.3.12 Tc own, purchase or lease, hold and sell
or otherwise dispose of, on behalf of the apartment owners,
itens of personal property necessary to or convenient to the

and the Board in the cperation of the Property, including
without limcitation furniture, furnishings, fixtures, main-
tenance equipaent, appliances and office supplies and equip-
ment.

9.3.13 To keep adequate books and records of
the affairs and dealings of the Board relating to the
management of the Property.

9.3.14 To do all other acts necessary for the
operation and maintenance of the Property, including the
maintenance and repair of any apartment {f the same ig
necessary to protect or preserve the appearance and value of
the Property and the owner ¢f such apartment has failed or
refused to perform such maintenance or repair within a
reasonable time after written notice of the necessity of
said maintenance or vepair delivered to such owner by the
Board., The Board shall levy a special assessment against
the apartment of such owner for the cost of such maintenance
or repair.

9.4 The Board may delegate to a manager or managing
company all of the foregoing powers, duties and responsj-
bilities referred to in paragraph 9.3, above, except (i) the
final determination of cormon expenses, budgets and assesa-
ments based thereon; (ii) the promulgation of house rules
and administrative rules and regulations; (i1ii) the power to
enter into any single contract or transaction involving the
expenditure of more than $5,000 in any one fiscal Jear; (iv)
the opening of bank accounts; (v) the power to purchasae,

ol
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hold, sgell, convey, mortgage or lease any apartments in the
name of the Association or (vi) the authority to bring,
Prosecute and settle litigation.

9.5 Members of the Board, the officers and any assis~
tant officers, agents and employees of the Association (1)
shall not be liable to the apartment owners as A4 result of
their activities ag such for any mistake of judgment, negli-
génce or otherwise, except for their own willful misconduct
or bad faith; (ii) shall have no personal liability ip
contract to an apartment owner or any cther person or entity
under any agreement, instrument cor transaction entered into
by them on behalf of the Association in their capacity as
such; (iii) shall have no personal liability in tort to any
apartment owner or any person or entity, direct or imputed,
by virtue of acts performed by them, except for their own
willful misconduct or bad faith, nor for acts performed for
them in their capacity as such and (iv) shall have no per-
sonal liability arising out of the use, misuse or condition
of the Property, which might in any way be assessed against
or imputed to them as a result or by virtue of their
capacity as such.

9.6 The apartment owners shall indemnify and hold
harmless any pPerscn, his heirs and personal representatives,
from and against all personal liability and al} expenses,
including attorneys® feesn, lncurred or imposed, or arising
out of or in settlement of any threatened, pending or com=
pPleted action, suit or proceeding, whether civil, criminal,
administrative or investigative, instituted by any one or
ltore apartment owners, or any other persons or entities, to
which he shall be, or shall be threatened to be, made a
party by reason of the fact that he is or was a member of
the Board or an officer or assistant officer, agent or
ecployee of the Association, other than to the extent, if
any, that such liability or expense shall be attributable to
his willful misconduct or bad faith, provided that, in the
case of any settlement, the Board shall have approved the
settlement, which approval is not to be unreasonably with-
held. Such right of indemnification shall not be deemed
exclusive of any other rights to which such Person may be
entitled as a matter of law or agreement, vote of apartment
owners or the Board or otherwise. The irdemnification by
the apartment owners as contained herein shall be patid by
the Association on behalf of the apartment owners and shall
constitute a common expense and shall be assessed and col-
lectible as such. At the option of the Board, a pelicy or
policies of insurance may be secured, as a common expense,
insuring the members of the Board and officers, assistant
officers, agents and employees of the Association againat
all liability’contemplated by this Paragraph 9.6.

10. MAINTENANCE, ALTERATION AND IMPROVEMENT.

10.1 The maintenance, replacement and repair of the
common elements shall be the continuing responsibility of
the Association and the cost thereof shall be a common
expense. The Association shall also maintain, replace and
repair, among other things, all parking ‘spaces ({other than
the garages) except for normal cleaning as noted under
paragraph 10.2, and all conduits, ducts, plumbing and wiring
and other facilities for the furnishing of gas, light,
power, water and sewer service contained in the portions of

other than the apartment in which they are contained. All

incidental damages caused to an apartment by the
maintenance, replacement and repair of the common elementa

-8-
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or utility services shall be repaired promptly as a common
expense,

10.2 Each apartment owner shall have the responsibility
to maintain, repair, replace and keep in a clean and sani-
tary condition, at the apartment owner's expense, all por-
tions of his apartment, except those portions to be main-
tained, repaired and replaced by the Board. Each apartment
owner shall keep clean and in a sanitary condition the
stairs, decks and planters appurtenant to his apartment.

11. INSURANCE.

11.1 The Association, acting solely through the Board,
shall obtain and continue in effect insurance coverage of
the common elements in an amount equal to their maximum
insurable replacement value, which amount shall be reviewed
at least annually by the Board. Such insurance shall afford
Protection against loss or damage by fire and such other
risks of a similar or dissimilar nature as are, or shall
hereafter, customarily be covered with respect to other
Properties similar in construction, design and use to the
Property, including flood insurance if applicable. Such
insurance policies and all certificates thereof shall have
the following provisions or endorsements to the extent
available in the State of Texas:

11.1.1 That exclusive authority to adjust
losses shall be vested in the Board as insurance trustee;

11.1.2 That the insurance coverage shall not be
brought inte contribution with insurance purchased by indi-
vidual apartment owners or their respective mortgagees;

11.1.3 That all policies of property insurance
shall provaide that, despite any provisions giving the
insuror the right to elect to restore damage in lieu of a
cash Eettlement, such option shall not be exercisable

without the prior written approval of the Beard in 1{ts

capacity as insurance trustee. Additionally, all such
property insurance shall contain any other endorsement,
amount, or element of coverage which may, from time to time,
be required by the Federal National Mortgage Association,
Federal Home Loan Mortgage Corporation, Federal Housing
Administration or Veteran's Administration.

11.1.4 That the insurer waives its right of
subrogation as to any claims against the Association and
each apartment owner, their respective agents, employees and
tenants;

11.1.5 That the insurance coverage cannot be
cancelled, invalidated or suspended because of the conduct
of any one or more individual apartment owners or their res-
pective tenants, employees, agents, contractors and quests
nor shall the insurance coverage bea prejudiced by any fail-
ure of the Association to comply with any warranty or condi-
tion regarding any portion of the Property over which the
Association has no control;

11.1.6 That the insurance coverage cannot be
cancelled, invalidated or suspended because of the conduct
of any officer or employee of the Association or Board or
their employees, agents or contractors, without prior demand
in writing that the Board cause the defect to be cured. 1If
such defect is not cured within thirty (30) days after
receipt of said demand by the Board the policy may then be
cancelled, invalidated or suspended, at the option of the
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insurer and as set out under the policy; provided, however,
the insurance carrier chall notify each mortgagee named on
the Associatien's roster of mortgagees, and each insuror or
governmental quarantor of a first mortgage which requests,
in writing, such notice, at least thirty (30) days in
advance of any reduction in, or cancellation of, the policy.

11.1.7 That all policies of such insurance
shall provide for a separate less payable endorsement in
favor of the mortgagee or mortgagees of each apartment, if
any, as its or their interest(s) mray appear, provided
however, the proceeds of such policy or policies shall not
be applied in a manner inconsistent with the provisions of
paragraph 12 hereof.

11.2 The Association, acting solely through the Beoard,
shall obtain a policy or policies of insurance insuring the
Board and the Association against any liability to the
public or to the owners of apartments, members of the house-
holds of apartment owners and their respective employees,
invitees or tenants arising out of and incident to the
ownership and/or use of the property, including, but not
limited to, protection against water damage liability,
liability for nonowned and hired automobjle and liabflity
for property of others and all such other risks as are
customarily covered in similar projects. Limits of
liability under such insurance shall not be less than One
Million Dollars {51,000,000) combined single 1limit for
bodily injury or property damage each occurrence. The
limits in coverage of said liability policy or policies
shall be reviewed at Jleast annually by the Board and
increased or decreased at its discretion, provided that such
limits shall not fall below the minimunps specified in this
paragraph. Said policy or pelicies shall be issued on a
comprehensive 1liability basis and shall, to the extent
available on acceptable terms, contain a severability
endorsement which shall preclude the insurer from denying
the claim of an apartment cwner because of the negligent
acts of the Association or other owners. In addition to, and
notwithstanding, the foregoing provisions, such policies of
liability insurance shall contain any other endorsement,
amount, or element of coverage which may, from time to time,
be required by the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporatien, the Federal
Housing Administration and the Veteran's Administration.

11.3 No apartment owner shall be entitled to exercise
his right to maintain separate insurance coverage on the
common elements in such a way as to decrease the amount that
the Association, on behalf of all of the apartment owners,
may realize under any insurance policy that the Association
may have in force covering the comaeon elements, or any part
thereof, at any time,

11.4 Each apartment owner shall obtain insurance
covering the fixtures which are a part of his apartment and
the contents of his apartment at his own expense,

11.5 Each hazard insurance policy must be written by a
hazard insurance carrier licensed or authorized to transact
business within the State of Texas and which has a financial
rating meeting the applicable standards promulgated by the
Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Administration and
the Veteran's Administration.

-10-
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12, DESTRUCTION OR DAMAGE.

12.1 In the event of any damage to, or destruction of,
any part of the common elements as a result of fire or other
casualty or otherwise, and subject to the provisions of
Paragraph 12.2 below, the Association, acting solely through
the Board, is authorized to, and shall, arrange for the
prompt repair and reconstruction of such damaged or des-
troyed common eleme::ts; and the Board, as insurance trustes,
shall receive and disburse the proceeds of all insurance
policies to the contractors engaged in such repair and
reconstruction. Any cost of such repair and receonstruction
in excess of the insurance proceeds, shall constitute a
common expense and all apartment owners shall be assessed
for such deficit as a part of the common expenses. If any
apartment owner shall fail to Pay such assessment within
thirty (30) days after the date fixed by the Board for the
payment thereof, the Association shall make up the
deficiency by payment from the maintenance fund: provided
that such apartment owner and his apartment shall remain
liable for such special assessment.

12.2 If two-thirds {2/3) or more of the buildings are
destroyed or damaged by fire or other casualty, as deter-
mined by the Association according to the most recent
appraisal of the Property conducted prior to the casualty,
and unless otherwise unanimously agreed by the apartment
owners at a special meeting to be held not later than 100
days after such casualty, the insurance proceeds shall be
delivered to the apartment owners or their mortgagees, as
their interests may appear, in proportion teo the percentage
interest of each apartment owner in the common elements as
set forth herein; and the Board shall, as soon as reascnably
possible, record with the Clerk of Bexar County a notice
setting forth such facts, and upon the recording of such
notice (i) the Property shall be deemed to be owned in
common by the apartment owhers as tenants in common, each
apartment owner owning an undivided interest in the Property
equal to his percentage ownership in the common elements as
set forth in Exhibit "C"; (ii) any liens affecting any of
the apartments shall be deemed to be transferred in
accordance with the existing priorities to the undivided
interest of the apartment owner in the Property and (iii)
the Property shall be subject to an action for partition at
the suit of any apartment owner, in which event the net
pProceeds of sale, together with the net proceeds of the
insurance on the property, shall be considered as one fund
and shall be divided among all apartment owners in a
percentage equal to the percentage of undivided interest
owned by each apartment owner in the Property, after first
pPaying out of the respective shares of each apartment owner,
to the extent sufficient for such purpose, all sums
necessary to satisfy liens on the undivided interest in the
Property owned by such apartment owner.

12.3 For purposes of this Section 12, the terms
"disaster™, "destruction” or "substantial damage™ shall also
mean and include a temporary or Pernanent taking, injury or
destruction of all or part of the common elements or one or
more apartments or portions thereof by the exercise of tha
power of, or power in the nature of, eminent domain or by an
action or deed in lieu of condemnation. Reconstruction of
the building or apartment shall mean the restoring of the

-11-
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building or apartment to substantially the same condition in
which it existed prior to the damage or destruction, with
each apartment and the common elements having the same
vertical and horizontal boundaries as before, unlesgs the
destruction or damage is by reason of eminent domain, in
which event the provisions of Section 14 hereof shall apply.

12.4 In the event of substantial damage to the common
elements or to any apartment(s) or the taking or threat of
taking of any apartment{s) or any part of the commen ele-
ments by eminent domain, the institutional holder of any
first mortgage on a unit and each insuror or governmental
guarantor of a first mertgage which requests, in writing,
notice of such damage or taking shall be given timely
written notice thereof,

13. TERMINATION.

wise as provided therein, the Property shall be removed from
the provisions of the Act without further agreement one
hundred and one (101) days after such destruction or damage,

13.2 All of the apartment owners, by their unanimous
action, may remove the Property from the provisions of the
Act by an instrument duly recorded to that effect, provided
that the holders of all liens affecting any of the apart-
ments consent and agree by instruments duly recorded that
their liens be transferred to the pPercentage of the undi-
vided interest of the apartment owners in the Property.

13.3 After removal of the Property from the Act, the
apartment owners shall own the Property as tenants in common

the apartment owners, Such undivided interests of the
apartment owners shall be the same as the percentage of
undivided interest in the common elements appurtenant to the
dpartment owners' apartments Prior to removal from the Act.

- 13.4 This Section 13 cannot be amended without consent
of all apartment owners and the prior written consent of all
record ownere of mortgages on apartments. The apartment
owners shall aot, by act or omission, seek to abandon or
terminate the condomintum regime except as expressly pro-
vided by this Section 13,

14. EMINENT DOMAIN.

14.1 Whenever any proceeding is i{nstituted that could
result in the temporary or permanent taking, injury or
destruction of all or part of the common elements or one or
more apartments or portions thereof by the exercise of the
power of, or power in the nature of, eminent domain or by an
action or deed in liey of condemnation, the Associatjon,
each apartment owner, and each first mortgagee, and each
insuror or gquaranter of a first mortgage which requests, in
writing, notice of any such proceeding or taking, shall be
entitled to timely written notice thereof and the Asso-
ciation, acting solely through the Board, shall, and the
apartment owners and mortgagees at their option and re-
" spective eéxpenses may, participate in the proceedings in-
cident thereto. .
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14.2 wWith respect to common elements, any damages or
awards shall be determined for such taking, injury or des-
truction as a whole and not for each apartment owner's

Same proportion as his percentage of undivided interest of
the common elements. This provision does not prohibit the
Board, pursuant to authorization by a majority of the Assc-
ciation, from restoring the common elements soc taken on the
remaining land or on other acquired land, provided that this
declaration and plat are fully amended to reflect
alterations to the Property resulting from such restoration.

14.3 With respect to one Or more apartments or portions
therecf, the damages or awards shall be deposited with the
Beard as trustee even though such damages or awards may be
Payable to one or more apartnent owners. In the event an
apartment owner refuses to so deposit his award with the
Board, then at the option of the Board, either a special
assessment shall be made against the defaulting apartment
owner and his apartment in the amount of the award or the
amount of such award shall be set off against the sums
hereafter made pPayable to such apartment owner.

14.4 In the event the Property is removed from the
pProvisions of the Act pursuant to Sections 12 and 13 above,
the proceeds of the damages or awards shall be distributed
or used in accordance with, and the owners of the affected
apartments and their mortgagees shall have the rights pro-
vided in, Paragraph 12.2, above.

14.5 If one or more apartments are taken, in whole or
in part, and the Property is not removed from the provisions
of the Act, the taking shall have the following effect:

14.5.1 If the taking reduces the size of an
apartment and the remaining portion of the apartment may be
made tenantable, the apartment shall be made tenantable. 1If

affected apartment owner. The balance of the award, if any,
shall be distributed to the apartment owner and his mort-
gagee, if any.

size of an apartment that it cannot be made tenantable, the
awvard shall be distributed to the apartment owner and hisa
mortgagee, if any. The remaining portion of such apartment,
if any, shall become a part of the common elements and shall
be placed in condition for use by all apartment owners in
the manner approved by the Board. The percentages of
undivided interests in the common elements appurtenant to

common elements among the reduced number of apartment
owners, taking into account the removal of the pertion of
the Property from the Condominiun Regime.

by an amendment to this declaration and plat, which shall be
executed by the President of the Association in behalf of
all apartment owners.

-i4.f.No proviaion of this Section 14 shall entitle an
apartment -owner or other party to priority over the holder

‘- of. ghy- mortgage on an apartment with respect to the

:
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distribution to such apartment of the proceeds of any such
award or settlement,

15. MORTGAGEE PROTECTION.

15.1 The term "mortgage” as used herein shall mean any
recorded mortgage having priority over other mortgages and
shall include a recorded deed of trust. The term "mort-
gagee” shall mean the owner and the holder of a mortgage and
shall include a beneficiary under a deed of trust. The term
"institutional mortgagee” shall include any bank, savings
and loan association, mortgage company, developer or any
other enterprise engaged in the business of lending funds
for the acquisition of real pProperty. .

nished to the Association which roster shall include the
mailing addresses of all apartnent owners. The Association

taining the name and address of the mortgagee. The mort-

copy of a recorded release or satisfaction of the mortgage.
Notice of such removal shall be given to the mortgagee
unless the removal is requested by the mortgagee.

15.3 The Association shall give to any mertgagee on the
roster, and each insuror or governmental guarantor of a
first mortgage which requests such notice, written
notification of any default by the mortgagor of the

deed or assignment in lieu of foreclosure, or any purchaser
at a foreclosure sale, shall take such apartment free of any
claims for unpaid assessments or charges against the mort-
gaged apartment which accrued pPrior to the time such person
comes into the possession of the apartment except for claims
for a pro-rata share of such assessrents or charges result-
ing from a pro-rata reallocation of such assessment or
charges to all apartments, including the mortgaged
apartment.

15.5 Any liens upon any apartment created under the Act
Or pursuant to this declaration or the Bylaws for the pay-
ment of common expenses or assessments shall be subject and
subordinate to and shall not affect the rights of any mort-
gagee under a mortgage on such apartment recorded prier to
the date such common eXpenses or assessments became due;
provided however, that any lien created hereunder after a
foreclosure or sale shall have the same effect and be epn-
forced in the same manner as provided in the Act, and de-
claration and/or the Bylaws. :

15.6 Any holder of a first mortgage on any apartment
and any authorized representative of the Federal National
Mortgage Association, Federal Home Loan Mortgage Corpor-
ation, Federal Housing Administration or Veteran's Admini~
stration shall, upon written request, be entitled to: (a)
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inspect, during normal business hours, all books and records
relating teo the management of the property; (b) an annual
audited financial statement of the Association within 90
days following the end of any fiscal year; ({(c) written
notice of all meetings of the Association and such mortgageea
shall be permitted to designate a representative to attend
all such meetings; (d) current copies of the declaration,
Bylaws and other rules concerning the management and
operation of the Property; and (e) notice of any proposed
action of the Association which would require the consent of
a specific percentage of mortgagees,

15.7 No amendment to this paragraph shall affect the
rights a mortgagee who has recorded a valid mortgage prior
to the recordation of any such amendment.

16. ENCROACHMENTS.

16.1 None of the rights and obligations of any apart=-
ment owner created by this declaration, Bylaws or by a deed
conveying an apartment shall be affected in any way by an
encroachment (i) by any portion of the common elements upon
any apartnment: (ii) by any apartment upon any portion of the
common elements or (iii) by any apartment upon another
apartment due to settling or shifting of any building in-
cluding, the rebuilding of a building after fire or other
casualty or an eminent domain taking or delivery of a deed
in lieu of condemnation, unless there occurs an encroachment
that results from the willful or negligent act or omission
of the owner of the encroachirg apartment, or of the owners
of the apartments to which the use of encroaching limited
common elements are appurtenant, or of the Association in
the event of an encroachment by any portion of the common
elerments other than the limited common elements,

16.2 There are hereby created valid easements for the
maintenance of any encroachrents permitted by this Section
16 of this declaration so long as such encroachments exist,

17. SALE.

17.1 To the extent consistent with the rights of morte-
gagees pursuant to the terms and provisions hereof, upon the
sale or conveyance of an apartcent, all unpaid assessments
against an apartment owner shall be paid out of the sales
price as provided in Section 18 of the Act; provided, how-
ever, that if such unpaid assessments are not paid or col-
lected at the time of a sale or conveyance of an apartment,
the grantee of the apartment shall be jointly and severally
liable with the selling apartment owner for all unpaia
assessments against the latter to the time of the grant or
conveyance, without prejudice to the grantee's right to
recover from the selling apartment owner the amounts paid by
the grantee therefor. Any person who shall have entered
into a written agreement to purchase an apartment shall be
entitled, upon written request therefor, to a statement from
the Association setting forth the amount of the unpaid
48sessments aqgainst the selling apartment owner and such
grantee shall not be liable for, nor shall the apartment
conveyed be subject to a lien for any unpaid assessments
made by the Association against the selling apartment owner
in excess of the amount set forth in the statement; pro-
vided, however, that the former apartment owner shall remain
s0o liable and the grantee shall be liable for any assesge-
ments becoming due after the date of any such statement
including the reapportionment and reassessment of any uncol-
lected common assessments.
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17.2 The right of an apartment owner to sell, trans-
fer, or otherwise convey his apartment shall not be subject
te any right of first refusal or any similar restriction in
favor of the Association.

18. CONVEYANCES, EASEMENTS, LEASES,

18.1 Every deed, lease, mortgage or other instrument
shall describe an apartment by its building letter and
apartment number (or Special Parking Unit Number) as set
forth in Exhibit "C" and in the plat. Every such
description shall be deemed good and sufficient for all
purpeoses and shall be deemed to convey, transfer, encumber
or otherwise affect the apartment owner's corresponding
percentage of undivided ownership in the cammon elements as -
set forth in Exhibit "C" even though the same is not exactly
nentioned or described.

18.2 Every deed, lease, nmortgage or other similar
instrument shall be deemed to:

18.2.1 Except and reserve with respect to an
apartment (i) any portion of the c¢omaon elements lying
within said apartment; (ii) easements through said apartment
appurtenant to the common elements and all other apartments
for support and repair of the common elements and all other
apartments; and (iii) easements appurtenant to the common
elements for encroachments upon the air space of said apart-
ment by those portions of the common elements located within
said apartment.

18.2.2 Include with respect to an apartment
nonexclusive easements for ingress and egress and support of
said’ apartment through the common elexents, for the repair
of said apartment through all other apartments and through
the common elements and for the use of the parking and deck

. spaces as indicated on the plats.

18.2.3 Except and reserve with respect to the
undivided percentage interest in -the common elements non-

~-2x2lusive easements appurtenant to all apartments for in-

gress, egress, support and repair and exclusive easements
appurtenant to each apartﬁeht.!gr the use of the parking and

deck-spaces as set forth in the plats.

18.2.4 Include with respect to the undivided
percentage interest in the common elements nonexclusive
easenents through each apartment for support and repair of
the common elements and nonexclusive easenents for encroach-
ments upon the air space of all of the apartnents by and for
the portions of the common elements lying within the apart-
ments.

18.3 All lease agreements, other than permitted short
term leases to other apartment owners, shall be for a
minimum term of six months in writing, and shall provide
that the terms of the lease shall be subject in all respects
to the provisions of this declaration and the Bylaws of the
Association and any failure of the lessee to comply with
such provisions shall be a default under the lease. No
lease of an apartment shall operate as a release of the
owner of such apartment from the continuing duty to comply
with each and avery of the provisions of this declaration
and the Bylaws.
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19. COMBINATION OF APARTMENTS.

19.1 An owner of two or more adjoining apartments
shall have the right, upon approval of the Board, to combine
such apartments. No combination requiring the removal or
partial removal of a load bearing wall to an extent which
would affect the structural integrity of the building shall
be approved by the Board.

19.2 An amendment to the declaration, together with an
amended plat or plats containing the same information with
respect to the altered apartments as required in the initial
declaration and plat with respect to the initial apartments
shall be prepared, executed by the President of the
Association and recorded at the expense of the apartment
owner making such combination.

19.3 An amendment to the declaration or plat pursuant
to this Section 19 shall reflect the changes occasioned by
the combination to include a change in the percentage of
undivided interest in the c¢orzon elements which are appur-
tenant to the apartments involved. The remaining combined
apartment will acquire the total of the percentage of undi-
vided interest in the common elements appurtenant to the
apartments that were combined, as set forth in Exhibit "C".
The percentage of undivided interest in the common elemants
appurtenant to all other apartments shall not be changed.

19.4 All such amendments to the declaration and plat
must be approved by attorneys employed by the Board to
insure the continuing legality of the declaration and the
plat. The cost of such review by the attorneys shall be
borne by the person wishing to combine the apartments,

19.5 In no event may an apartment be partitioned in
kind or subdivided.

20. AMENDMENT,.

20.1 Except as otherwise provided in thias declaration
and except as prohibited by the Act, the provisions of this
declaration may be amended upon a meeting of apartment
owners at which apartment owners who own sixty seven percent
(67%) or more of the undivided interest in the common
eclements vote to approve such armendment. Any amendment so
approved by the requisite nucber of apartment owners and
mortgagees as hereinafter set out, shall be executed by the
President of the Association in behalf of the apartment
owners and shall be effective upon recordation in the Real
Property Records of Bexar County, Texas.

20.2 The consent of the owners of apartments to which
at least sixty seven percent (67%) of the votes in the
Association are allocated and the approval of the holders of
mortgages on apartments which have at least fifty one
percent (51%) of the votes of the apartments subject to
mortgages, shall be required to add or amend any material
provisions of this declaration or the Bylaws of the
Association, which establish, provide for, govern or
regqulate any of the following:

{a) Voting;

(b} Assessments, assessment liens or
subordination of such liens;

(¢c) Reserves for maintenance, repair and
replacement of the common areas;
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(d) Insurance;
(e) Rights to use of the common elements;

{f}) Responsibility for maintenance and repair of
the several portions of the Property;

{g) Expansion or contraction of the Property or
the addition, annexation or withdrawal of property to
or from the Property;

{h) Boundaries of any apartnment;

(1) The interests in the general or limited
common elements;

(j) Convertibility of apartments inteo common
elements or of common elements into apartments;

(k) Leasing of apartmentsa;

(1) Imposition of any right of first refusal or
similar restriction on the right of an apartment owner
to sell, ctransfer, or otherwise convey his or her
apartment;

{(m) Restoration or repair of the Property after a
hazard damage or partial condemnation; or

(n) Any provisions which are for the express
benefit of mortgage holders, eligible mortgage holders
or eligible insurers or guarantors of first mortgages
on unit estates as defined by the rules and requlations
of the Federal National Mortgage Association.

20.3 Any mortgage holder who receives a written request
to approve additions or amendments to this Declaration or to
the Bylaws of the Association who does not deliver or post
to the party requesting approval of such additions or
amendments a negative response within thirty (30} days shall
be deemed to have approved such request.

20.4 Notwithstanding anything herein contained to the
contrary {(subject, however, to the following Section 20.5),
and to the extent not inconsistent with the Act, Declarant
may, during the development period, amend this declaration
to conform with the requirements of the Federal Home Loan
Mortgage Corporation, the Federal National Mortgaqge
Association, the Federal Housing Administration or the
Veteran's Administration with respect to condominium
documentation by written instrunent to such effect executed
by Declarant only duly recorded in the Real Property Records
of Bexar County, Texas.

20.5 Notwithstanding anything herein contained to the
contrary, no amendment to this declaration which provides
for the alteration or destruction of an apartment or a
linited common element of the Property shall be effective
unless such amendment has been consented to by all owners
affected and such owners® first lien mortgagees.

21. ASSESSMENTS.
21.1 The making and collection of assessments from
apartment owners for their share of common expenses shall be

pursuant to the Bylaws and subject to the following pro-
visions:
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21.1.1 Commencing with the efrective date of this

declaration each apartment owner shall be 1liable for a
proportionate share of the common expenses, such share being
the same as the percentage of undivided interest in the
common elements appurtenant to the apartment owned by the
apartment owner as set forth in Exhibit "C".

21.1.2 Assessments, to the extent deemed
practical by the Board, shall be charged and collected on a
monthly basis. Assessments and any installments thereof not
paid on or before five (5) days after the date when due
shall bear interest at the rate of ten percent (10%) per
annum, or at such rate of interest as may be set by the
Association, acting solely through the Board, from the date
when due until paid, such interest never to exceed the
maximum rate of interest allowed by applicable law. All
payments on account shall be first applied to interest and
then to the assessment payment first due,

21.1.3 There shall be a lien on an apartment for
all delinquent assessments chargeable to such apartment,
including interest thereon. Such lien shall be superior to
all other 1liens and encumbrances, except as otherwise
provided in this declaration. The Board may elect {but
shall not be required) to prepare a written notice which
sets forth the amount of the unpaid indebtedness, the name
of the owner, and the description of the apartment. Such
notice shall be signed by members of the Board or by the
President of the Association and may be recorded in the
office of the County Clerk in Bexar County, Texas. The lien
for delinquent assessments shall attach from the date on
which assessments are first past due. The lien may be
enforced by foreclosure of the apartment owned by the
defaulting owner by the Association in the Same mannher as a
rmortgagee on real property after the recording of a notice
or a claim thereof. In any such proceeding, the owner shall
be required to pay the costs, expenses, and attorney's fees
in connection with filing the lien, and in the event of any
foreclosure proceeding, all additional costs, expenses and
attorney’'s fees incurred in connection with any such
foreclosure proceeding. The owner of the apartment being
foreclosed shall be required to pay the Association the
monthly assessment for the apartment during the periocd of
foreclosure, and the Association shall be entitled to
appoint a receiver to collect the same. The Association
shall have the power to bid on the apartment at foreclosure
or other legal sale, and to acquire and hold, lease,
mortgage, vote all votes appurtenant to, convey, or
otherwise deal with the same. Any mortgagee holding a lien
on the apartment may pay, but shall not be required to pay,
any unpaid assessments owing with respect to such apartment
but such payment shall not be deemed a waiver of the owner's
default by the Association or such mortgagee. ‘The amount of
assessments against each apartment shall also be a debt of
the owner thereof at the time the assessment is made. Suit
to recover a money Judgment for unpaid assessments shall ba
maintainable without foreclosing or walving the 1lien
security, Each owner, by acceptance of the deed to his
apartment, does hereby expressly vest in the Association and
its agents all right and power to bring all actions against
such owner personally for the collection of such charges as
a4 debt, and to enforce the lien for assessment by all
methods available for the enforcement of liens, including
non-judicial foreclosure pursuant to Article 3810 of the
Texas Revised Civil Statutes, as amended; and such owner
hereby expressly grants to the Associatien the right of
private power of sale in connection with such lien. The
Association may also temporarily suspend Association
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membership rights of any owner who is in default in payment
of any assessment.

21.1.4 The lien for assessments shall be superior
{prior) to all other liens and encumbrances except assess-~
ments, liens and charges in favor of the State and any
political subdivision thereof for taxes past due and unpaid
on the apartment, and amounts due under mortgages recorded
prior to the date such assessments became due, .

21.2 The Association, acting solely through the Board,
shall include in the regular assessments an adequate recerve
for maintenance, repair and replacement of those common
elements that must be replaced on a periodic basis.
Additionally, a working capital fund shall be established
within sixty (&0) days after the effective date hereof to
insure that the Association will have cash available to meet
unforescen expenditures or to acquire additional equipment
or services deemed necessary or desirable by the Board.
Such working capital fund shall be initially funded in the
amount of two months estimated common assessment for all
apartments. All amounts paid to the working capital fund
are not to be considered as advance payment of regular
assessments.

21.3 The Association, acting solely through the Board,
may include in the regular assessments amounts to be used
for additions to capital items or improvements to the Pro-
pPerty. Such assessment for capital improvements shall in no
event exceed 20% of the common assessnent for the operation
and maintenance of the Property without the assessment
having been firstﬁvotcd on and approved by two-thirds {(2/73)
or more vote in percentage ownership interest of those
present at a meeting of the Association duly called for that
purposae. SRt

21.4 1In asse¥sing the apartment owners for capital
improvement to the common elerents. there shall be no single
improvement exceeding the sum of Fiffeen Thousand . Dollars
($15,000.00) made by the Association without the improvement
having been first voted on -and approved by two-thirds (2/3)
or more vote in percentage ownership interest of those
present at a meeting of the Association duly called for that
purpose. The foregoing and the 20% of the common assessment
limitation provided at paragraph 21.3, above, shall not
apply in connection with damage or destruction referred Fow
in Section 12 hereof or to such structural alterations or
capital additions to or capital improvements on the common
elements as are necessary in the Board's réasonable judgment
to preserve or maintain the safety and 'integrity' of the
common elements of the Property.

21.5 Should the electrical service to the Property be
furnished through one or more master meters, it shall be
measured separately for each apartpent by check meters. In
such event, the Board shall monthly, as socon as practicable
after receipt of the invoice for electrical usage the pre-~
vious month, specially assess each apartment for the amount
of electricity consumed as displayed on such apartment’s
check meter. To the extent possible, readings of each check
meter shall be made contemporaneously with the reading of
the master meter(s). The Board shall assess for electricity
consumed at a rate equal te the rate actually charged by the
utility furnishing electricity to the Property.

21.68 The Association, acting solely through the Board,

may elect to apecially assess the owners of the Special
Parking Units for their proportionate share of the cost of
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maintenance of the swimming pool and the immediately
surrounding common area. Such special assessment for each
Special Parking Unit shall, in no event, be greater than
1/23rd of such cost of such pool maintenance and shall be
payable by the owners of such Special Parking Units within
thirty (30) days after the date notice thereof is given to
such owners.

21.7 If the apartment owner shall at any time lease hia
apartment and shall default for a period of one month in the
payment of assessments, the Board may, at its option, so
long as such default shall continue, demand and receive from
any tenant of the apartment owner, on behalf of the Assccia-
tion, the rent due or becoming due and the payment of such

21.8 The Association, acting solely through the Board,
shall handle all assessments hereunder so as to comply with
applicable provisions of the Internal Revenue Code and the
requlations adopted thereunder as well as applicable State
and local tax laws and to avoid undue adverse tax conse-
quences that might result to the Association or individual
apartment owners,

22. VOTING.

The number of vcotes to which each apartment owner shall
be entitled at any meeting of the Association shall be equal
to the percentage of undivided interest of the common ele-
ments assigned to his apartment as indicated in Exhibit "c"
to this declaration. In any case where there is more than
cne owner with respect to a particular apartment, the vote
for such apartment shall be exercised as such owners, among
themselves, determine: provided, there may be no split vote,
The Association shall be notified by writing signed by all
owners of such apartment at least 3 days in advance of any
meeting of the Associatjon of the identity of the party
authorized to cast the votes appertaining to that apartment,
Such notification shall be conclusive evidence of the desig-
nated party's authority to cast the votes appertaining to
such apartment until such time as the Association is noti-
fied otherwise in writing.

22.2 No apartment owner wvho, as of S:00 PM of the day
preceding any meeting of the Association, is in default in
the payment of any assessment due the Association, according
to the records of the Associatiocn, shall be entitled to vote
at such meeting.

22.3 The results of any vote taken by the Association
shall be deemed to be conclusive when announced and shall
not be challengeable on the basis of any apartment owner's
lack of voting authority.

23. NOTICES.

Any notice permitted or required to be delivered as
provided herein may be delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to bs
delivered twenty-four {24) hours after a copy of the same
has been deposited 1in the U. 3. postal service, postage
prepaid, return receipt requested. Notice to apartment
owners shall be addressed to each apartment owner at the
address given by such apartment owner to the Association for
the purpose of service of such notice or to the apartment of
such owner if no such address has been given to the
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Association. Such address may be changed from time to time
by notice in writing to the Association. Notice to the
Association shall be addressed to the Riverview Condominium
Owners Association at the address of the secretary of the
Association which address shall at all times be posted in a
prominent location on the Property.

2%. NO WAIVER.

The failure of the Association or its officers, agents
or designees to insist, in one or nore instances, upon the
strict performance of any of the terms, covenants, condi-
tions or restrictions of this declaration or the Bylaws, to
exercise any right or option herein contained or to serve
any notice or to institute any action shall not be construed
4% a waiver or a relinquishment for the future of such term,
covenant, condition or restriction; but such term, covenant,
condition or restriction shall remain in full force and
effect. The receipt and acceptance by the Association or
its officers, agents or designees of the payment of any
assessment from an apartment owner with knowledge of the
breach of any covenant hereof shall not be deemed a waiver
of such breach, and no waiver by the Association of any
provision hereof shall be deemed to have been made unless
expressed in writing and signed by the Board.

25. ENFORCEMENT,

Each apartment owner as well as each lessee of an
apartment shall strictly comply with the provisions of the
declaration, the Bylaws, the Articles of Incorporation of
the Association the house rules and administrative rules and
regqulations and decisions issued pursuant thereto. Failure
to so comply shall be grounds for an action to recover sum
due for damages or injunctive relief or both, maintainable
by the Association or its officers, agent or designee on
behalf of the apartment owners, or in an appropriate case,
by an aggrieved apartment owner.

26. DECLARANT AND DECLARANT'S USE.

26.1 The term "declarant” as used herein shall mean
and include Peery Flume Properties, Inc. and any person or
pPersons who might acquire title from Peery Flume Properties,
Inc. through foreclosure or deed in lieu of foreclosure; or,
in the situation where there remain unsold two (2) or more
apartments, any person who should. purchase all of such
remaining unsold apartments provided such purchaser is also
designated by Peery Flume Properties, Inc. as the declarant.
So long as declarant shall own an apartment at Riverview
Condominium declarant shall be, for all purposes, deemed to
be an "owner" within the meaning and coverage of this
declaration.

26.2 During the Development Period declarant and
persons it may select from time to time shall have the right
of ingress and egress over, upon and across the common
elements and limited common elements and the right to store
materials therein and to make such other use thereof as may
be necessary and incident to the development and sale of all
of the apartments as determined by the declarant in its solae
discretion.

27. SEVERABILITY.
The proviajens of this declaration shall - be deemed

independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or
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portion hereof shall not affect the validity or enforce-
ability of any other provision hereof.

28. CAPTIONS.

The captions in this declaration are inserted only as a
matter of convenience and for reference and in no way de-
fine, limit or describe the scope of this declaration or the
intent of any provision hereof.

29. LAW CONTROLLING.

This declaration, the plats and the Bylaws shall be

construed and controlled by and under the laws of the State
of Texan.

30. EFFECTIVE DATE.

This declaration shall take effect when recorded in the
Official Public Records of Real Property of Bexar County,
Texas or wupon the closing of the sale of the first
apartment, whichever occurs later; provided, this
declaration shall be effective prier to the closing of the
first unit sale if the declarant shall file in the Real
Property Records an acknowledged statement that this
declaration is to be given inzediate effect.

IN WITNESS WHEREOF, the undersigned has executed this
instrument this 2Z2%2?dayof Jdec . 1982

PEZRY FLUME PROPERTIES, INC.

By:

STATE OF TEXAS

§

§
COUNTY OF BEXAR §

Before me, the undersigned authority, on this day
personally appeared _Jdoit;sem 3 Yy . S T R et
of Peery Flume Properties Inc., a Texas corperation, known
to me to be the person whose name jis subscribed to the
foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed, and in the capacity therein stated and as the act
and deed.qf said corporation.

e B SN

+ - - *

\_D.°7-'G'i've:"!:1:"rn_der my hand and seal of office this Z2Z day of
17 =

/ﬂ/bvbﬂ i
Notary Public 1% ahd for
the State of Texas

~23-
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STATE OF TEXAS §
$
COUNTY OF BEXAR §

CONSENT OF MORTGAGEE TO
DECLARATION OF CONDOMINIUM

INTEREIBS BBty SR A0 M A, being the owner and
holder of an existing mortgage lien upon and against the
land and property described as the Property in the foregoing
Declaration of Condominium for Riverview Condominium does
hereby consent to said declaration and the exhibits attached
thereto and to the recording of same for submission of said
property to the provisions and condominium regime of Article
130la of the Texas Revised Civil Statutes and does hereby
subordinate and subject its 1liens to the terms and
provisions thereof.

This consent shall not be construed or operate as a
release of said mortgage or liens owned and held by the

undersigned.

Signed and attested by the undersigned officer of said
ULTCLEIRRT Caiglee Dy IQE 1t 4/ 4 this 23 day of [eilzmler .
19 43 . ’

LUTELEPIC QEp R a2 B1T00010 1R

By: e -
SEVIER ViCE  FREn
STATE OF TEXAS $ T
§
COUNTY OF BEXAR [ -
Before me, the undersigned authority, on this day per-""" - .
sonally appeared jt.u 2 Pl ire a2, . K CE PRE S gaoT

OF Iy Toalrp) T CRpdrt Skt £aip 1ity 1ixkriown to me to be the persen _
whose name is subscribed to the foregoing instrument, and R P T
acknowledged to me that he executed the same for the
purposes and consideration therein expressed, and in the
capacity therein stated and as the act and deed of said
ereretten, X PR 1 po .
2 e

7’/;;3iven under my hand and seal of office this 33 day of

v
Lecempact , 1973
-~ i
.o
‘-' . "C.'_;‘
R G Ihcsi bt Cettra
w Pyge * 0 Notary.Public in and for
. the State of Texas
MTS18b

h4 8139w J66210A
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Percentage Interest
in the Cormon Elerents

g RIVERVIEN! CCNDCMINTUM
Appredimate
Bui lding/Apartment Square Footage
A/A-1 824
A/A-2 824
A/A-} 82¢
A/B~1 1054
A/B-2 1054
A/B-3 1054
A/c-1 1144
AC-2 1144
A/C-3 1144
A/D-1 1175
A/D-2 1175
A/D-3 1175
B/E-1 1101 .
B/E-2 1101
B/E-3 1101
B/F-1 - 809 .
B/F-2 1603 -7 .
B/G-1 838 .
B/G-2 1874
2 * 162
21 . 162
22 » 162
23 * 162

. * Special Parking Units

PR3/ 1ze

3.868
3.868
3.868
4.962
4.962
4.962
5.3%0
5.3%0
5.3%0
5.538
5.538
5.538

5.186
5.186
'5.186
3.796
7.574
3.934
8.864

0.250
0.250
0.250
0.250

100.0%

028130W /662100
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